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CONFIDENTIALITY POLICY 
 
This policy deals with confidentiality issues, which are likely to arise in the remit of 
the work of the Children’s Law Centre. 
 
Introduction 
 
This confidentiality policy applies to the legal services work of the Children’s Law 
Centre, which consists of an advice service (including our online Information and 
Advice Service REE Rights Responder (chatbot) and REE Live Chat - online 1-2-1 
advice for children and young people aged 13 – 17) and a casework service.  
 
The Children’s Law Centre believes that it is important that children and young 
people are provided with confidential legal services but there are occasions when the 
duty of confidentiality towards young clients may have to be breached in order to 
protect them from serious harm as a result of child abuse or serious self-harming 
behaviour.  On such occasions our Safeguarding Children and Young People Policy 
will be implemented and where an incident also meets criteria for a serious adverse 
incident our Serious Adverse Incident Policy will also be instigated. 
 
Responsibility 
 
The Director, as Designated Child Safeguarding Officer, has overall responsibility for 
CLC’s Confidentiality Policy and annual review of the policy. 
 
Definition of Child 
 
A child for the purposes of this policy is any child or young person under the age of 
18. 

Guiding Principles 

 

• The welfare of a child must always be paramount and decisions taken in the 
child’s best interests. 
 

• Children have the right to be heard, listened to and be taken seriously taking 
into account their age and understanding.  Children should be consulted 
throughout decision-making processes.  This policy places an emphasis on 
the child’s right subject to age and understanding, to be informed and 
participate fully in decisions affecting him/her. 

 

• This confidentiality and Safeguarding Children and Young People Policy 
should be explained in full to children and young people so that they know 
how to use the procedures. 

 

• A proper balance must be struck between protecting children and respecting 
the rights and needs of parents and families.  Parents/carers with parental 



responsibility should be consulted if this is possible, with the consent of the 
child/young person. 

 

• Any action taken pursuant to this policy must be considered and well informed 
so that account is taken of the child’s gender, race, ethnic origin, age, stage of 
development, religion and culture, disability and sexual orientation and gender 
identity. 

 

• Children have the right to be protected from all forms of physical or mental 
violence, injury or abuse, neglect or negligent treatment, maltreatment or 
exploitation including sexual abuse by those looking after them. 

 
Confidentiality 
 

CLC’s legal information, advice and casework service (including REE Rights 
Responder and REE Live Chat) offers confidentiality to clients.  The duty to 
uphold this confidentiality falls on all persons within the organisation, whether 
members of staff, the Management Committee, volunteers or students on 
placement.  See Appendix 1 for  child accessible web based guidance for 
young people on confidentiality when accessing legal information and advice 
through REE Rights Responder and REE Live Chat.  This guidance is fully 
consistent with CLC’s Confidentiality Policy and Safeguarding Children and 
Young People Policy.   
 

1 No information learned from a client attending at the Centre to receive advice 
and assistance including the fact of his/her visit will be passed to any 
individual outside the Children’s Law Centre without the client’s express 
permission. 

 
2 A client’s approach to the Children’s Law Centre is to the organisation rather 

than to an individual.  Discussion of cases with legal advisers does not 
constitute passing on information to a third party.  For the purpose of this 
policy the Director shall be deemed to be a legal adviser. 
 

3 Giving access to confidential information to a member of administrative staff 
for necessary clerical work does not constitute passing on information to a 
third party. 

 
4 Disclosure of confidential material from legal services by a member of staff to 

a third party other than one specifically authorised in this policy is a 
disciplinary offence under the Children’s Law Centre Disciplinary Code. 

 
5 Disclosure of confidential information by a volunteer or student will result in 

the termination of the placement and the educational establishment will be 
informed where appropriate. 
 

6 For practising solicitors and barristers unauthorised breach of confidentiality 
amounts to misconduct under the Law Society Rules and the Bar Council 
Regulations.  

 



The Children’s Law Centre provides a confidential advice service to professionals, 
parents/carers and to children and young people. 
 
The only exceptions to the duty of confidentiality are as follows: 
 
Where a child is at risk of serious harm as a result of abuse 
 
Where a child or young person is perceived to be a risk of serious harm as a result of 
being abused and the public interest in disclosure in relation to the need to 
safeguard the child outweighs the duty of confidentiality, confidentiality may be 
breached. 
 
In these cases it may be necessary to invoke the measures contained in the 
Safeguarding Children and Young People Policy of the Children’s Law Centre. 
 
In emergency situations the legal adviser should make an external referral by 
contacting Social Services and the police in accordance with the emergency 
procedures set out in the Safeguarding Children and Young People Policy only in 
circumstances where they have first attempted to seek advice from the Director as 
Designated Child Safeguarding Officer, the Chair of the Management Sub-
Committee on Personnel and Safeguarding and the other child safeguarding 
representatives of CLC Management Sub-Committee on Personnel and 
Safeguarding, where it has not been possible to contact any of the individuals above 
and where it is felt that a child is at risk (see paragraph 4.4 of CLC’s Safeguarding 
Children and Young People Policy). 
 
In such situations the legal adviser is acting in a manner consistent with any citizen’s 
duty to safeguard a child who cannot protect themselves. 
 
The following guidelines apply to non-emergency situations only: 
 
Consent to referral where possible to be obtained 
 
Where a child is perceived to be at risk of serious harm as a result of being abused 
or as a result of self-harm, the child should be encouraged to consent to a referral to 
Social Services being made and alternative ways of resolving the situation by 
consent explored such as informing a Guardian Ad Litem in situations where care 
proceedings are ongoing and a Guardian has been appointed for the child. 
 
It must be explained to the client that the Children’s Law Centre is not an 
investigative agency and that the caller should contact the social services, NSPCC 
or the police. 
 
It is only if the client is unwilling to contact one of these agencies and has already 
made disclosures of serious harm that consideration of a referral directly from the 
Children’s Law Centre will be made. 
 

https://damgeohost1.s3-eu-west-1.amazonaws.com/CLC/webDocs/CLC+Child+Safeguarding+Policy+July20.pdf
https://damgeohost1.s3-eu-west-1.amazonaws.com/CLC/webDocs/CLC+Child+Safeguarding+Policy+July20.pdf
https://damgeohost1.s3-eu-west-1.amazonaws.com/CLC/webDocs/CLC+Child+Safeguarding+Policy+July20.pdf


 
 
Consultation and explanation to child/young person 
 
The child/young person, subject to age and understanding, should be consulted 
about the most appropriate action to take and about the effects of this action and 
should be encouraged to consent to the referral being made.  The young person 
should be encouraged to involve their parents/carers in the decision-making process 
but only when this is appropriate. 
 
Determining nature of proceedings 
 
It is essential to determine in the first instance whether there are ongoing court 
proceedings in respect of the child, as in such cases the referral should be made to 
the child’s Guardian Ad Litem who can bring the matter to the attention of the 
appropriate court. 
 
Determining competency 
 
In all cases in order to assess whether child safeguarding procedures should be 
commenced on the grounds of risk of serious harm as a result of child abuse or self-
harm there must be an assessment of the child/young person’s competency to give 
instructions. 
 
Any decision as to a child’s competency should be assessed in consultation with a 
legal adviser and the Director and with reference to the principles in Gillick v West 
Norfolk and Wisbech Area Health Authority.  There is guidance on assessing 
competency and The Gillick Principles in Schedule 1, which is attached to this 
document.  Competency means the child or young person’s ability to make informed 
decisions about their welfare. 
 
There are five different situations, which may arise where a child may be at 
risk of serious harm 
 
1.   A young child who is being abused or at risk of abuse 
 
If a young child is not competent to give instructions there is no duty of confidentiality 
and the matter should be referred by the member of staff to the Director, as 
Designated Child Safeguarding Officer or to the Management Sub-Committee on 
Personnel and Safeguarding pursuant to the Safeguarding Children and Young 
People Policy.  The Director and the sub-committee should all act in the child’s best 
interests. 
 
2.   A mature child who is being abused or at risk of abuse who consents to a 
referral being made 
 
An older child who is competent to give instructions should be represented in 
accordance with his/her instructions. 
 
 



Where a child is assessed as being competent there is a duty of confidentiality in 
respect of the information given except where the legal adviser knows or strongly 
suspects that other children are being abused or where the child is at risk of serious 
harm as a result of child abuse or self-harm. 
 
In these cases the child or young person should be persuaded to allow a referral to 
be made to Social Services by consent.  Where possible this consent should always 
be obtained in writing or alternatively clearly recorded and dated by the legal adviser. 
In cases of referral by consent the Director shall authorise a referral to a relevant 
statutory agency.  Such a referral will be made sometimes in consultation with a 
designated child safeguarding representative of the Management Sub-Committee on 
Personnel and Safeguarding. 
 
3.   A mature child who does not consent to a referral being made 
 
In cases where a child has been assessed as competent by a legal adviser and the 
Director and consent is not forthcoming the matter should be referred to the Director 
who will then refer the matter for consideration by the Management Sub-Committee 
on Personnel and Safeguarding in accordance with the procedures laid down in the 
Children’s Law Centre Safeguarding Children and Young People Policy as to 
whether confidentiality should be overridden in the public interest to protect the 
child/young person. 
 
In cases arising from the legal advice service which will involve a breach of 
confidentiality only where the Management Sub-Committee on Personnel and 
Safeguarding believes that the public interest in safeguarding a child from serious 
harm as a result of child abuse or self-harm outweighs the public interest in 
maintaining confidentiality will disclosure of confidential material be made against a 
young person’s wishes. 
 
If confidential material is to be released the Director and the Management Sub-
Committee on Personnel and Safeguarding must record the decision in writing 
together with the reasons for release of the information.  The Director will keep the 
record stored securely and confidentially for future reference. 
 
4.   An adult client who is abusing a child or likely to abuse a child 
 
Where an adult client is abusing a child or the member of staff believes that he/she is 
likely to abuse a child a legal adviser in conjunction with the Director should consider 
whether it is justifiable to breach confidentiality on the grounds that in the public 
interest the child should be protected from harm. 
 
5.   An adult who alleges that a third party is abusing a child 
 
Where an adult asserts that a third party is abusing children the adult should be 
advised to contact the NSPCC, Social Services or the police.  The adult should be 
advised that the Children’s Law Centre is not an investigative agency. 
 
There are a number of other areas where confidentiality may be breached and these 
are as follows: 



 
(i) Where there are concerns that an arrestable offence has been committed or 

is likely to be committed the Director should be informed immediately and 
appropriate action taken. 

 
(ii)  A client may consent to disclosing confidential information and may be asked 

to do so for training, research, funding or publicity purposes eg a client may 
provide a testimonial in relation to the outcome of their case.  The client must 
be asked to provide a written authorisation and if the client is under 16, efforts 
should be made to obtain the consent of someone with parental responsibility 
in writing. 

 
(iii) Where the Children’s Law Centre has advised a client and a second party 

seeks advice in the same matter, a conflict of interest arises.  In explaining the 
inability to act for both parties the fact that the first party is a client of the 
Children’s Law Centre is disclosed to the second party shall not constitute a 
breach of confidentiality (see Conflict of Interest Policy for more information). 

 
(iv) Where a barrister is to be instructed the client should be advised that details 

of his/her case will be sent in a brief to counsel.  No specific authorisation is 
necessary for this.  The client will be advised of the name of the barrister 
retained in their case.   

 
(v) Where information is to be forwarded to an expert witness this should be 

explained to the client who will be advised of the name of any expert engaged 
in their case and likewise in relation to any documentation required to be 
provided on discovery. 

 
This policy should be explained clearly to children and young people at the earliest 
opportunity when providing legal advice. 
 
Practical Arrangements 
 

• All client interviews should be held in visual and aural privacy, including 
telephone enquiries.   

 

• Client files must be kept in the filing cabinets provided in the Children’s Law 
Centre and at all times when the office is unattended must be kept locked. 
 

• When a client is present for interview in a legal adviser’s office, care should 
be taken to ensure that any papers or files relating to another client should not 
be left in a position where they can be seen. 
 

The legal advisers’ offices will be locked at all times when unattended. 
 
Vetting 
 

• All staff including volunteers and students will be subject to checks through 
Access NI and two references will be taken requesting specific information 
regarding a candidate’s suitability for working with children. 



 
Training  

 

• For the purposes of training, information may be used from closed files 
provided that all personal details are removed which could identify a child. 
 
 

• Information from completed files may also be used with the written consent of 
the client, where appropriate, and the written consent of parent/carer where 
the child is under 16.   
 

• For the purposes of internal staff training by the Children’s Law Centre where 
the client consents in writing trainees may be given access to open files.  
However, the client cannot consent to without prejudice materials which are 
subject to joint privilege being released. 
 

• Trainees should be asked to sign an understanding as to confidentiality when 
having access to cases. 
 

• Details about strategic casework outcomes may be referred to in training 
sessions.  In no circumstances will case files be used for training if this is not 
in the child’s best interests, and in no circumstances will the child’s name or 
other personal details be disclosed. 

 
Research 
 

• Statistical data may be used by the Children’s Law Centre for the purposes of 
research. 

 

• Information from concluded cases may be used with the written consent of the 
client and the written consent of parents/carer where child/young person is 
under 16.   
 

• Details about strategic casework outcomes may be published, but in no 
circumstances will case files be used for research if this is not in the child’s 
best interests, and in no circumstances will the child’s name be released. 

 
Reporting 
 

• Details about casework outcomes may be published to current and potential 
funders and in organisational reports, but in no circumstances will a child be 
identified nor will any information be provided if it is deemed not to be in the 
child’s best interests.   
 

Publicity Including Media 
 
The Children’s Law Centre may wish to publicise the outcome of important cases 
with the consent of the client and parents/carer.  Agreement to confidentiality clauses 
in settlements will therefore be discouraged. 
 



Complaints 
 
Any complaints arising about the breach of confidentiality should be raised with the 
Director in writing.  If a complaint is against the Director, it should be raised in with 
the Chairperson of Management Committee in writing.   
 
 
Practice 
 

• All members of staff, volunteers and members of the Management Committee 
will be subject to Access NI checks. 

 

• All members of staff, volunteers and members of the Management Committee 
will be conversant with this Confidentiality and Safeguarding Children and 
Young People Policy. 

 

• It is the responsibility of the Director to ensure that this policy is reviewed 
annually. 

 

• All members of staff, volunteers and members of the Management Committee 
should receive information about confidentiality and child safeguarding 
training. 

 

• All staff, volunteers and members of the Management Committee following 
the confidentiality and Safeguarding Children and Young People policies in 
good faith or who have to deal with an emergency referral situation will not be 
held personally liable.  The decision to breach confidentiality is an 
organisational and not an individual decision. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
APPENDIX 1 
 
 
CONFIDENTIALITY – REE - ONLINE LEGAL ADVICE SERVICE 
 
This guidance applies to young people accessing CLC legal advice online through 
REE Live Chat and information through our chatbot REE Rights Responder.  
 
The guidance is fully compliant with CLC’s Confidentiality Policy and Safeguarding 
Children and Young People Policy.  It also applies to information and advice 
provided to young people through other channels i.e. CLC’s free phone advice line 
(CHALKY), email or face to face advice. 
 
When you are using REE Live Chat our legal advisors have a duty to provide you   
with a confidential legal service.   However sometimes we may need to ask you for 
personal information, so we can provide you with the correct legal information and 
advice.  When we ask you for personal information a REE Live Chat Advisor will 
always explain why we need it, when we need it. We only ask for information on a 
‘need to know’ basis.  
  
In exceptional circumstances we may need to breach confidentiality to protect a child 
or young person who is at risk of suffering harm caused by child abuse or self-
harming behaviour, or who may pose a risk to others.  On such occasions we will 
follow our Safeguarding Policy and explain the policy to you. 
 
We store your personal information in a secure database protected by passwords, 
encryption and firewalls.  We also dispose of your information securely and 
confidentially. 
 
YOUR RIGHTS  
 
• You have the right to be protected from all forms of physical or mental 

violence, injury or abuse, neglect or negligent treatment, maltreatment or 
exploitation including sexual abuse.  

• Your welfare is always paramount and decisions will always be taken in your 
best interests. 

• You have the right to be heard and to be taken seriously.  CLC will always 
ensure your views and wishes are taken into account when decisions are 
being made that affect your life. 

• We will always tell you about our confidentiality and Safeguarding procedures 
so you will understand when and why we might need to breach confidentiality 
i.e. to protect you from suffering harm. 

• We will always ensure that our safeguarding procedures protect all children 
equally. 

• We respect your data privacy rights and seek your permission to share 
personal information about you when necessary. 

https://damgeohost1.s3-eu-west-1.amazonaws.com/CLC/webDocs/CLC+Child+Safeguarding+Policy+July20.pdf
https://damgeohost1.s3-eu-west-1.amazonaws.com/CLC/webDocs/CLC+Child+Safeguarding+Policy+July20.pdf
https://new.childrenslawcentre.org.uk/protectingyourprivacyonline/


 
WHO’S RESPONSIBILITY? 
 
All CLC staff have a responsibility to provide you with confidential advice on your 
rights and to protect you from suffering harm where possible.  The Director of CLC 
has overall responsibility for ensuring that staff always act in accordance with CLC’s 
Confidentiality and Safeguarding Policy when they are giving you legal advice. 
If you wish to make a complaint about how your personal information was handled 
by a legal advisor or any aspect of our legal services you can email 
ree@childrenslawcentre.org.  This will be passed on to our Director. 
 
Definition of a Child 
A child or young person for the purposes of these procedures is any child or young 
person under the age of 18. 
 
REE - RIGHTS RESPONDER (Chatbot) – ALWAYS CONFIDENTIAL 
 
• REE Rights Responder is always anonymous and always confidential.  CLC 

staff do not routinely check your conversations with REE.  
• If you tell REE that you or another young person has suffered harm or are at 

risk of harm from abuse or self-harm, CLC WILL NOT be able to pass this 
information on to social services or the police.  

• REE WILL however give you useful numbers to call if you need help right 
away.  

• If you are or another young person you know are being harmed or at risk of 
being harmed you should contact Social Services or Childline immediately. 

 
SHARING REE LIVE CHAT INFORMATION 
 
• Personal information you share with any CLC legal advisor through Live Chat 

will always be kept confidential within the CLC legal team, including CLC’s 
Director.   

• Your personal information will never be shared with anyone outside the 
Children’s Law Centre without your permission unless a decision is taken 
under our Safeguarding Policy that it is necessary to do so, to protect you 
from harm. 

• CLC legal advisors will normally consult with your parents/carers who have 
legal responsibility for you to help us to decide what is best for you, where it is 
possible to contact them and we have your consent to do so. 

• Any personal information you give us will always be stored securely, and used 
only for the purposes outlined in our Privacy Notice 

 
Dealing with Disclosures of Abuse or Self Harm 
 

• We may need to breach confidentiality if you disclose through live chat, on the 
phone/email or face to face that you may be at risk of harm from abuse, or at 
risk of harming yourself or others. 

• In any of these situations our legal adviser may contact Social Services and/or 
the police in accordance with our Safeguarding Policy to ensure you get the 
protection and support you need.   

https://damgeohost1.s3-eu-west-1.amazonaws.com/CLC/webDocs/CLC+Child+Safeguarding+Policy+July20.pdf
https://www.childline.org.uk/get-support/
https://damgeohost1.s3-eu-west-1.amazonaws.com/CLC/webDocs/CLC+Child+Safeguarding+Policy+July20.pdf
https://damgeohost1.s3-eu-west-1.amazonaws.com/CLC/webDocs/Doc+3+CLC+Privacy+Notice+final+24.08.20.pdf
https://damgeohost1.s3-eu-west-1.amazonaws.com/CLC/webDocs/CLC+Child+Safeguarding+Policy+July20.pdf


• We will always try and get your consent before we contact social services 
and/or the police or we may support and encourage you to speak to one of 
these agencies yourself if you are mature enough. 

• All records of safeguarding referrals made to social services are stored 
securely in accordance with our Privacy Policy. 

• We may encourage you to tell your parents/carers about what has happened 
but only if this wouldn’t put you at risk from further harm. 

• See here for more detailed information on how our legal team makes 
decisions on sharing information for both child safeguarding purposes and 
other purposes, and processes that will be followed depending on young 
people’s different individual circumstances. 

 
 
 
 
 
 
 
 
 
 


